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DETAILED ACTION 

1 . This is a first office action in response to application filed, with the above serial 
number, on 26 January 2004 in which claims 1-16 are presented for examination. 
Claims 1-16 are therefore pending in the application. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an International application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1,4, 6-9, 11, and 16 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gale et al (hereinafter "Gale", 6,868,509). 

As per Claim 1, Gale teaches a network router, comprising: 

a layer 1 portion having a first communication interface and a second communication 
interface, said first communication interface configured to communicate with a first 
network over a first data path and said second communication interface configured to 
communicate with a second network over a second data path (at least col. 5:46-54; col. 
7:36-63; col. 6:15-29; Fig. 3; fault router w/ 2 comm. ports connected to network 
connections); 
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a layer 3 portion having a routing table, said layer 3 portion configured to provide a 
plurality of data packets destined for a particular destination (at least col. 6:15-64; 
routing table); 

a layer 2 portion configured to interface at least one of said data packets with said first 
communication interface (at least col. 6:15-64; communication stacks); and 

switching logic configured to automatically initiate a layer 2 switch such that said layer 2 
portion begins to interface said data packets with said second communication interface 
in lieu of said first communication interface, wherein said layer 2 switch is transparent to 
said layer 3 portion (at least col. 5:30-35; col. 6:15-64; fault router using 
networking/switch logic to route communications to non-faulted network). 

As per Claim 4. The router of claim 1 , wherein said first data path comprises a T1 link 
(at least col. 5:46-54). 

As per Claim 6, Gale teaches a network router, comprising: 

a first protocol stack configured to provide a plurality of data packets to be transmitted 
by said router to a particular destination (at least col. 6:15-64; Fig. 3; router and 
communication stacks); 

a second protocol stack; a third protocol stack (at least col. 6:15-64; communication 
stacks); 

a plurality of network interfaces configured to receive data packets from said first 
protocol stack, wherein said first protocol stack is configured to provide each of said 
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plurality of data packets to one of said network interfaces (at least col. 5:46-54; col. 
7:36-63; col. 6:15-29; Fig. 3; fault router w/ 2 comm. ports connected to network 
connections); and 

switching logic configured to receive each of said plurality of data packets from said one 
network interface, said switching logic configured to provide at least one of said plurality 
of data packets to said second protocol stack and to provide, in response to a detection 
of an error condition, at least one other of said plurality of said data packets to said third 
protocol stack (at least col. 5:30-35; col. 6:15-64; fault router using networking/switch 
logic to route communications to non-faulted network). 

As per Claim 7. The system of claim 6, further comprising: a first communication 
interface configured to transmit, over a first data path to said particular destination, each 
of said plurality of data packets provided to said second protocol stack; and a second 
communication interface configured to transmit, over a second data path to said 
particular destination, each of said plurality of data packets provided to said third 
protocol stack (at least col. 6:15-64; routing table for routing to respective network). 

As per Claim 8. The system of claim 7, wherein said protocol stacks, said network 
interfaces, said switching logic, and said communication interfaces are each integrated 
within a housing unit (at least Fig. 3:313; col. 6:15-29; fault router). 

As per Claim 9. The router of claim 6, wherein said first protocol stack is within a layer 3 
portion of said router, and wherein said second and third protocol stacks are both within 
a layer 2 portion of said router (at least col. 5:46-54; col. 7:36-63). 
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Claims 11 and 16 do not add or define, in substance, any additional limitations 
over claims 1 , 4 and 6-9 and therefore are rejected for similar reasons. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2, 10, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gale in view of Simpson et al (hereinafter "Simpson", 7,234,001). 

As per Claim 2, Gale teaches the router of claim 1 , where said switching logic is 
configured to automatically initiate said layer 2 switch in response to a detection of an 
error condition associated with said first data path (at least col. 5:30-35; col. 6:15-64; 
fault router using networking/switch logic to route communications to non-faulted 
network). 

Gale fails to explicitly teach wherein said switching logic is further configured to 
automatically initiate another layer 2 switch, in response to a detection that said error 
condition is resolved, such said layer 2 portion begins to interface said data packets 
with said first communication interface in lieu of said second communication interface. 
However, the use and advantages for using such a system is well known to one skilled 
in the art at the time the invention was made as evidenced by the teachings of Simpson. 



Application/Control Number: 10/764,693 Page 6 

Art Unit: 2157 

Simpson teaches a backup link being activated upon network link failure and 
deactivating backup link upon recovery (at least col. 2:60-3:18). Therefore, it would 
have been obvious to one of ordinary skill in the art, at the time the invention was made, 
as all the claimed elements were known in the prior art and one skilled in the art could 
have combined the elements as claimed by known methods with no change in their 
respective functions, and the combination would have yielded predictable results to one 
of ordinary skill at the time of the invention. 

As per Claim 10, Gale fails to explicitly teach wherein said switching logic is configured 
to provide at least one of said plurality of data packets to said second protocol stack in 
response to a determination that said error condition has been resolved. However, the 
use and advantages for using such a system is well known to one skilled in the art at 
the time the invention was made as evidenced by the teachings of Simpson. Simpson 
teaches a backup link being activated upon network link failure and deactivating backup 
link upon recovery (at least col. 2:60-3:18). Therefore, it would have been obvious to 
one of ordinary skill in the art, at the time the invention was made, as all the claimed 
elements were known in the prior art and one skilled in the art could have combined the 
elements as claimed by known methods with no change in their respective functions, 
and the combination would have yielded predictable results to one of ordinary skill at the 
time of the invention. 

Claim 12 does not add or define, in substance, any additional limitations over 
claims 2 and 10 and therefore are rejected for similar reasons. 
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6. Claims 3 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gale in view of Singh et al (hereinafter "Singh", 2003/0088698). 

Gale fails to teach wherein said second communication interface is configured to 
communicate using point-to-point protocol (PPP). However, the use and advantages for 
using such a system is well known to one skilled in the art at the time the invention was 
made as evidenced by the teachings of Singh. Singh teaches using PPP 
communication (at least paragraph 16). Therefore, it would have been obvious to one of 
ordinary skill in the art, at the time the invention was made, to substitute the use of one 
known element, PPP of Singh, for another, with the network types of Gale (at least col. 
5:45-54). 

7. Claims 5 and 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gale in view of Fredette et al (hereinafter "Fredette", 6,987,727). 

Gale fails to teach wherein said second communication interface comprises a 
modem. However, the use and advantages for using such a system is well known to 
one skilled in the art at the time the invention was made as evidenced by the teachings 
of Fredette. Fredette teaches using a modem to communicate with a network with link 
failure environment (at least col. 6:12-20). Therefore, it would have been obvious to one 
of ordinary skill in the art, at the time the invention was made, to substitute the use of 
one known element, modem of Fredette, for another, with the network types of Gale (at 
least col. 5:45-54). 
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As per Claim 15. The method of claim 14, wherein said primary data path comprises a 
T1 link (at least Gale col. 5:46-54). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shew et al is cited for disclosing pertinent information related to 
the claimed invention. Applicants are requested to consider the prior art reference for 
relevant teachings when responding to this office action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory G. Todd whose telephone number is (571)272- 
401 1 . The examiner can normally be reached on Monday - Friday 9:00am-6:00pm w/ 
first Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571)272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
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